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CURRENT TOPICS 


Fusion 


More than one reference has been made in past ‘ Current 
Topics’ to the controversy on the subject of fusion of the Bar 
with the solicitors’ branch of the legal profession. We make 
fresh reference to it because of an able and interesting article 
by “A Barrister” in the Evening Standard for 16th October 
under the heading, ‘Do We Need Them Both ?”’ “ England 
is almost the only country in the world,” he wrote, ‘‘ where 
‘T’ll see my lawyer’ is an ambiguous sentence. Advocates 
for the fusion of the two branches into a single profession . . . 
point out that the shuttlecocking of the same case in 
the various stages of its preparation backwards and forwards 
between a solicitor’s office and a barrister’s chambers means 
duplication of time, documents, overheads and fees.” The 
writer contended that the mere unification of the profession 
would not enable one man to do the work now done by two. 
By whatever title the lawyer was known, the duties of 
barrister and solicitor would still have to be discharged in 
their entirety, and therefore would not result in nearly so much 
saving of costs as is often suggested. The two other arguments 
which the writer put forward were : (1) barristers, owing to the 
improved quality of the service provided, return a large number 
of the cases put before them with the advice that it is not 
worth while pursuing them, and (2) they constitute a limited 
class who become known to the judges, inspire their confidence 
and ensure mutual respect between Bench and Bar. We do 
not think that either of these is a valid argument, because 
these objects, if desirable, would easily be attainable by the 
limited class of solicitors, who, if permitted, would specialise 
in advocacy in the higher courts. The argument, however, 
which the supporters of fusion will always find difficulty in 
meeting is that the barrister, through his lack of constant 
contact with the lay client, is enabled to take a more detached 
view than a lawyer who is engaged directly by the lay client, 
and thus he can not only render abetter service to the course 
of justice, but also render a better service to his client by 
being in a better position to sense what the judicial attitude 
to the issues will be. 


Equal Pay 


THE wide cleft of public opinion on the subject of equal 
pay for men and women in industry and other services is 
reflected in the findings of the Royal Commission on Equal Pay, 
presided over by Lord Justice AsoguiTH (Cmd. 6937, price 4s.). 
Although the Commission was limited by its reference terms 
to providing an analysis and furnishing material for a 
judgment, it ‘is not difficult to read its opinion in the 
pages of the report. In the immediate past, it states, when the 
total number supplying the armed forces was 3,900,000, 
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the labour of women was less at a discount. This number 
is planned to fall to 500,000 by December, 1946. Outside 
Government service 25 per cent. of those employed in 1938 
were women. By 1944 this percentage had increased to 
thirty-seven, and the rate of their withdrawal since the war 
has been slower than expected. In the Civil Service sex- 
differentiation in pay was the rule. In the armed forces 
women received something like four-fifths of the remuneration 
of a single man. Reference is made in the report to the law 
which prohibits the employment of women in all occupations 
underground and in certain industrial operations. Other 
prohibitions relate to employment at night or on Sundays 
and restrictions on hours and overtime. It refers also to the 
tendency to depress the demand for women in industry 
because of their shorter industrial life, their greater tendency 
to absenteeism and a certain relative lack of flexibility. 
If the value of work is unequal it would be unreasonable, 
the report states, to make a pay concession which ignores this. 
The most impressive point made by the Commission is that 
the welfare of many more persons depends on the man’s 
rate of pay than on the woman’s. Not even the representa- 
tives of organised labour, the report states, wish to see the 
principle of equal pay introduced in the governmental field 
by direct Government action. A memorandum of dissent 
appears in the report and is signed by Dame Anne Loughlin, 
Dr. Janet Vaughan and Miss L. F. Nettlefold. 


Equal Pay in the Professions 


At the present time, according to the Royal Commission 
on Equal Pay, the majority of persons in the majority of 
professions are remunerated by fee, but it appears probable, 
the report continues, that in the future there will be an 
increasing number of professional salaried posts. No case 
was brought to the commission’s notice of women with 
professional status charging lower minimum fees than men 
with the same status. Evidence was given by some pro- 
fessional bodies that their recognised scales provided for the 
charging of identical fees by men and women. The Law 
Society was among the bodies which submitted memoranda 
of evidence. The report states that the salaries of 
employed solicitors are a matter of negotiation and the 
Council of The Law Society had stated that there was no 
evidence in their possession to suggest that any distinction 
was made on account of sex. It would be difficult to obtain 
any such evidence, because solicitors’ practices are so varied 
in size and the types of business handled, that salaries of 
all kinds are paid to solicitors. Some of these salaries, it must 
be admitted, are so unduly low for men that they could not 
be lower even on the ground that applicants are of the weaker 
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sex, if indeed that be a good reason for paying Jess. Two 
professions in which some discrimination appears clearly 
to exist are, according to the report, retail pharmacy, where 
the national scale of minimum wages provides for lower 
rates for women than men, and estate agency, where a 
tentative opinion from the Council of the Institute of 
Auctioneers and Estate Agents is that in their sphere the 
individually negotiated salary of a woman employed on the 
same work as a man would probably be about two-thirds 
of the man’s salary. 
Legal Privileges of Women 

ANOTHER interesting aspect of the equal pay problem 
is dealt with in the Royal Commission’s recent report in a 
section under the heading “ Legal Privileges of Women.” 
The report expresses the view that these privileges, with 
one exception, would seem to have a remote bearing on the 
subject of equal pay, but have often figured in debates on 
the subject. The report notes that the privileges are almost 
entirely confined to married women, the most material 
being (1) the husband’s legal obligation to support his wife 
and children, coupled with the absence of any obligation 
on the part of the wife to contribute anything to the support 
of her husband and children, however rich she may be, and 
however poor he: (2) a wife’s implied authority to pledge 
her husband’s credit for necessaries ; this, though generally 
easily rebutted, may be thought to operate oppressively 
where a wife’s costs in a divorce suit brought by her are 
tieated as necessaries and payable by the husband, often 
in cases even where the petition fails ; (3) a husband’s liability 
for the payment of his wife’s income tax, however poor he 
may be, and however rich she may be, and his liability to 
imprisonment if he fails to do so. The right to separate 
assessment of the two incomes, the Commission states, is 
imperfectly realised, and even when there is such a separate 
assessment, the husband may have his goods distrained 
on if the wife fails to pay her share. With regard to (1) the 
report has a great deal to say on the relative responsibility 
of men and women for dependants. On (2) and (3) the 
Commission considers that neither of these matters justifies, 
or materially helps to justify, differential rates of pay, as 
between the sexes. The remedy, if the wife’s authority to 
pledge her husband’s credit is thought unfair to the husband, 
is not, the Commission feels, an alteration of the wages or 
salary structure, but an amendment of the law of agency. 
As to (3) “the existence of a harsh fiscal provision should 
furnish no argument against equal pay if equal pay is other- 
wise justified.” 
Licences for Sinking or Extending Wells or Boreholes 

IT was announced on 28th October by the Ministry of 
Health that the Minister has named a number of areas in 
respect of which orders have been made, or are contemplated, 
designating them as controlled under s. 14 of the Water 
Act, 1945. The general effect of s. 14 is that in controlled 
areas a person must obtain a licence from the Minister before 
(a) constructing a well, borehole or other work for the purpose 
of abstracting underground water ; (+) extending an existing 
well, borehole or other work for the purpose of abstracting 
additional quantities of underground water ; (c) abstracting 
underground water from any boring or other work which has 
been constructed or extended while the control is in force 
for any purpose other than the abstraction of underground 
water, or from any well, borehole or other work constructed or 
extended in contravention of (a) or (b) above. A licence is 
not required for the construction of works (including experi- 
mental borings) which are expressly authorised by any statutory 
enactment or work by an individual for the purpose of 
abstracting water solely and to the extent necessary for the 
domestic purposes of his household. If, however, it is 
intended to abstract water from works of this description 
for any other purpose a licence must be obtained before 
doing so. Regulations (S.R. & O., 1946, No. 675) already 
made prescribe the form in which an application for a licence 
shall be made and the procedure to be followed by an applicant 
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in applying for a licence. Orders have been made under 
s. 14, or are contemplated, for designating as controlled 
areas the following: (1) the whole of the Lee Valley ; (2) the 
area around Luton ; (3) the remainder of Herts, and parts of 
Middlesex, Bucks and Beds ; (4) South-West Essex ; (5) the 
Greensand area of South Beds and Bucks ; (6) an area around 
Sunderland. The list isnot exhaustive and persons considering 
the execution of new works for the abstraction of water from 
underground are advised to consuJt the Ministry of Health or 
the Geological Survey as to whether they come within the 
scope of the Act and regulations. Applications for licences and 
notices of intention should be sent, in England, to the Ministry 
of Health, Whitehall, S.W.1, and in Wales to the Welsh 
Board of Health, Cathays Park, Cardiff, where inquiries 
should also be addressed. The regulations do not apply to 
Scotland. 
Recent Decisions 

In R. v. Wicks on 4th November (The Times, 5th November) 
(p. 557 of this issue), the Court of Criminal Appeal (Lorp 
GODDARD, L.C.J., and SINGLETON, DENNING, LYNSKEY and 
SELLERS, JJ.), held that a prosecution for an infringement of a 
Defence Regulation could validly be launched after the regula- 
tion hadexpired. Their lordships so held on the construction of 
s. 11 (3) of the Emergency Powers (Defence) Act, 1939, which 
provides that “the expiry of this Act shall not affect the 
operation thereof as respects things previously done or omitted 
to be done.’’ The appellant had been convicted at the 
Central Criminal Court of doing an act likely to assist the 
enemy, contrary to Defence Regulation 2A, and had been 
sentenced to four years’ penal servitude. The appeal was 
dismissed. 

In Whitted v. Kirby, on 6th November (The Times, 7th Nov- 
ember), the Divisional Court (LorD GopparD, L.C.J., and 
Lewis and OLIVER, JJ.) held that the facts that justices had 
no knowledge of any previous motoring convictions against 
a person charged with an offence against s. 15 of the Road 
Traffic Act, 1930, that the retention of the licence of the 
accused was essential to his livelihood, and that they had 
imposed a substantial monetary penalty for the offence, 
were not special reasons within s. 15 (2) of the Act why a 
person convicted of an offence under the section should 
not be disqualified from holding a licence for a period of 
twelve months from the conviction. 

In another case on the same day the same court 
criticised the way in which a case had been stated for appeal 
by an appeals committee of quarter sessions. The 
appeals committee had a paid chairman, and in the case 
now before them the magistrates had said that the facts 
appearing in the shorthand notes of the evidence attached 
to the case had been proved or admitted before them. The 
court expressed its strong disapproval of the action of the 
chairman and the appeals committee in sending the case 
before them in such a form. The Divisional Court had 
said over and over again that it was wholly wrong for 
magistrates to send to that court the evidence which had 
been given before them. The magistrates’ duty was to 
state the facts which they found. The Divisional Court 
did not sit as a tribunal to decide questions of fact. The 
magistrates had attached fifty-one pages of shorthand notes 
to the case drafted by the appellant’s advisers and sent by 
them to the respondent's advisers and then to quarter sessions. 
The case was remitted to quarter sessions to state what 
facts they had found. 

In R. v. Chancellor of St. Edmundsbury and Ipswich Dirocese, 
ex parte White, on 7th November (The Times, 8th November), 
the Divisional Court (Lorp Gopparp, L.C.J., and Lewis 
and OLIVER, JJ.) held that it had no jurisdiction to entertain 
an application for an order of certiorari to be directed to 
the Chancellor of the Diocese to have brought up and quashed 
by the court the grant by him of a faculty to a bereaved 
mother in connection with the grave of her child. The 
court held that certiorari did not lie from the King’s Bench 
Division to a consistory court. 
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REFORM OF DIVORCE PROCEDURE 


NOTHING more fundamental than speedier and cheaper 
divorce is dealt with in the second interim report of the 
Committee on Procedure in Matrimonial Causes (Cmd. 6945, 
price 6d.) published on 9th November. The recommendation 
to appoint county court judges as commissioners for matri- 
monial causes has already been partly carried out. The 
Committee has wisely abstained from recommending a 
transfer of jurisdiction to any of the lower courts. In fact 
it reaffirms the principle laid down by the Royal Commission 
in 1912 that it is desirable even for the poorest persons that 
divorce cases should be dealt with in the superior courts. 
On the other hand, the Committee finds that the trial of 
divorce cases as part of the existing assize system has proved 
a failure, and caused “ chaotic and indecorous conditions.” 
On an average, the report states, each of the fifty-seven 
county court judges could devote one day a fortnight to the 
trial of matrimonial causes. The Committee calculates that 
if all the county court judges were appointed commissioners 
28,500 cases a year could be tried. It is recommended that 
they should sit in London and at certain assize towns and other 
places, wearing the same robes and receiving payment at 
the same rate as Divorce Court judges. It is further recom- 
mended that they should sit in buildings commensurate with 
the dignity of the High Court. The report also contains 
proposals for the reduction of costs by reducing counsel’s 
fees, affidavits, interlocutory proceedings and certificates. 
Proposals are made for the reduction of the cost of medical 
inspections in nullity suits. The fee of £4 10s. for setting 
down an undefended case should be reduced to £2. 
Fees to counsel should depend on the difficulty of a case, 
the means of the parties, and the standing of counsel employed. 
In most cases the proposed reforms would decrease both the 
work and the charges of solicitors. Solicitors, however, 
and not clerks in the registry, should draw up orders in 
chambers, according to the report. 


FURTHER REFORMS 


The extent of the reforms recommended can be judged 
from the list of steps in procedure which, it is proposed, 


should be abolished. These are : (1) the preliminary appoint- 
ment before the registrar in an application under s. 1 of the 
Matrimonial Causes Act, 1937, for leave to present a divorce 
petition within three years of the marriage ; (2) the affidavit 
in support of the petition ; (3) the preliminary examination 
of the petition by a clerk in the registry ; (4) the examination 
of copies for service with the original of the petition by clerks 
in the registry ; (5) personal service and affidavit of service 
when service is by registered post and acknowledged in 
writing; (6) entry of appearance in appearance book ; 
(7) leave to enter appearance after step taken in default ; 
(8) application for leave to intervene ; (9) certificate of non- 
appearance; (10) certificate of service; (11) affidavit of 
search for answer; (12) application for leave to amend 
petition before it is served; (13) affidavit in support of 
application to award petition ; (14) answer by co-respondent 
or woman named; (15) affidavit in support of answer ; 
(16) affidavit in support of particulars ; (17) medical inspection 
where petitioner’s own medical advisers have held examina- 
tion ; (18) registrar’s certificate in so far as it involves examina- 
tion to see if pleadings are in order ; (19) affidavit of venue ; 
(20) affidavit in support of summons for directions ; 
(21) notice to produce ; (22) affidavit in support of applica- 
tion for evidence by affidavit ; (23) filing of notice of trial ; 
(24) application for leave to set down after last day for 
setting down; (25) pronouncement of decree absolute in 
open court ; (26) application for leave to apply for mainte- 
nance after one month from decree absolute ; (27) application 
to vary order for payment into court to an order to pay a 
named person. Solicitors will be pleased with the recom- 
mendation that procedure should be governed solely by rules 
of court, and that existing directions which it is desired to 
retain should be embodied in rules of court. Directions 
have in the past been difficult to find. They will also welcome 
the proposed removal of the registry from its present incon- 
venient and small premises at Somerset House to the Royal 
Courts of Justice. The proposals in this interim report 
can, and no doubt soon will, be effected by rules of court 
without legislation. 


COMPANY LAW AND PRACTICE 


DEFECTS IN THE APPOINTMENT AND QUALIFICATION OF DIRECTORS—I 


SECTION 143 of the Companies Act, 1929. provides that 
“the acts of a director or manager shall be valid notwith- 
standing any defect that may afterwards be discovered in his 
appointment or qualification ’’ ; and the House of Lords has 
decided in Morris v. Kanssen [1946] A.C. 459 that the section, 
so far at least as it deals with the consequences of the 
defective appointment of directors, has no application in the 
case where there has been no appointment at all, but is 
confined to cases of slips or irregularities in appointment. 
“The section . . . being designed as machinery to avoid 
questions being raised as to the validity of transactions where 
there has been a slip in the appointment of a director, cannot 
be utilised for the purpose of ignoring or overriding the 
substantive provisions relating to such appointment ”’ ({1946] 
A.C., at p. 472). The case is complicated in its facts and 
important in its result, and I think it may be convenient, 
before considering the decision and its implications, to say 
something about the appointment of directors: and their 
qualification shares. 

Provision for the appointment of first and subsequent 
directors is almost invariably contained in the articles of 
association. As regards first directors, they are usually either 
appointed by name in the articles or the articles provide for 
their appointment by the subscribers to the memorandum of 
association. The articles of different companies may vary in 
their provisions as to the appointment of future directors, but 
very commonly what is provided is that (a) a proportion of the 
directors is to retire annually at the ordinary general meeting 
of the company in every year and the vacancies are to be filled 


by the appointment of other directors or the re-election of 
those retiring ; (6) casual vacancies may be filled by appoint- 
ments made by resolution of the directors, the appointee in 
this case becoming due for retirement at the time at which 
his predecessor would have become due. Casual vacancies 
for this purpose mean vacancies arising otherwise than by 
retirement in rotation, and include such cases as vacation of 
office by death, resignation, disqualification or bankruptcy ; 
(c) the company may in general meeting increase the number 
of the directors, a power which in this form (compare cl. 77 of 
the 1929 Table A) authorises a general meeting to appoint 
new directors (Worcester Corsetry, Ltd. v. Witting {1936| 
Ch. 640) ; (d) the company may by extraordinary or special 
resolution remove a director from office and appoint another 
person in his place, the person so appointed being subject to 
retirement at the time at which his predecessor would have 
been due to retire ; (e) the directors may appoint additional 
directors, who retire at the next ordinary general meeting of 
the company, though the company may then elect them as 
additional directors. 

Those, or similar provisions, are, as I have said, very 
commonly to be found in articles of association and are present 
in the 1929 Table A. It will be seen that, except for the case 
of the first directors, appointments depend on resolutions 
either of the company or of the board of directors ; and if 
those resolutions are bad because, for example, the meeting 
was not convened by proper notice or because there was not 
a quorum at the meeting, then the appointment of the 
director will be defective and the question may later arise 
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whether s. 143 of the Act can be called in aid to validate the 
acts of the director defectively appointed. 

In the case of directors appointed by the articles—which, 
as we have seen, is usually so only in the case of first directors 
—there are certain statutory provisions to be complied with 
if the appointment is to be good. Section 140 of the Companies 
Act provides, inter alia, that a person shall not be capable of 
being appointed director of a company by the articles unless 
he has signed and delivered to the Registrar of Companies a 
written consent to act as such director and, if the articles 
require the holding of qualification shares, has taken one or 
other of the steps specified in s. 140 (1) (4) to acquire or to 
undertake to acquire the necessary qualification. (Section 140, 
of course, does not apply to a private company or to a public 
company which was formerly a private company.) Non- 
compliance with these requirements would mean that there 
had been no valid appointment ; and this, I suppose, would 
be a case in which s. 143 would have no application to 
validate the acts of a de facto director who had not complied 
with s. 140, because the matter would be not one of a slip or 
irregularity in appointment, but of no appointment at all. 

Defects in the appointment of directors may again arise 
in respect of their failure to acquire their qualification shares, 
if the articles of association require a director to have a 
qualification. It will be remembered (though, in fact, I 
think it is sometimes overlooked) that the Companies Act 
does not require directors to hold any shares as a qualification : 
such a holding is necessary to comply with Stock Exchange 
requirements for an official quotation, and, of course, the 
majority of articles of association make it necessary for a 
director to hold shares. The Act does, however, make 
certain provisions which do apply when the articles contain 
this requirement. These provisions are in s, 141, which 
requires “‘ every director, who is by the articles of the company 
required to hold a specified share qualification and who is 
not already qualified, to obtain his qualification within two 
months after his appointment, or such shorter time as may be 
fixed by the articles. The section goes on tu provide that 
if the director does not obtain his qualification within the 
specified period his office shall be vacated, and the same 
result is to follow if subsequently he ceases to hold his quali- 
fication ; and a person so vacating office shall be incapable 
of being re-appointed a director until he has obtained his 
qualification. Now it not infrequently happens that, by 
inadvertence, a director does not get his qualification within 
the required period, but continues to act as a director after 
the expiration of that period. By so doing, he incurs a 
liability to a fine (s. 141 (5)); what we are concerned with, 
however, is the question whether his acts, after he has ceased 
to be a director by virtue of the earlier provisions of the section, 
may be validated by s. 143. 

It will be observed that s. 141 of the Act contemplates that 
during the period of two months (or the shorter time, if any, 
which the articles lay down), in which a director is to acquire 
his qualification shares his appointment is valid despite the 
absence of a qualification. Though this may be so as far 
as the Act goes, the provisions of particular articles of associa- 
tion may be framed in such a way that the holding of qualifica- 
tion shares is a condition precedent to appointment as a 
director. This is so where the articles say that a person 
shall not be “ eligible as a director ”’ or “ qualified to become 
a director,” unless he holds a certain number of shares ; 
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and if the company purports to appoint a person not holding 
the necessary shares as director, then in sucha case the appoint- 
ment will be void (Barber's Case (1877), 5 Ch. D. 963 ; Jenner's 
Case (1877), 7 Ch. D. 132). There isnothing, I think, ins. 141 of 
the Companies Act which in such a case recognises or implies 
the validity of the appointment during the two months 
which the section lays down as the maximum period for the 
acquisition of qualification shares; indeed, it is open to 
argument whether the section applies at all where the articles 
make the holding of a share qualification a condition precedent 
to appointment as a director, for in that case the question 
of the appointee acquiring the shares within a specified time 
after appointment cannot arise; until he has the shares he 
cannot be appointed. This, however, is not the usual form 
of article, which, like cl. 66 of Table A, is that “a director’s 
qualification shall be the holding of” so many shares in the 
company. Articles commonly go on to provide what s. 141 
implies, viz., that a director may act before acquiring his 
qualification, so that during the period (which must not 
exceed two months) which a director is given in which to 
acquire his qualification, there is no defect in his appointment 
or qualification by reason of his not holding the necessary 
shares, and in regard to his acts during that period there will 
be no need to invoke the assistance of s. 143 in this respect. 
But once the period has elapsed then, if the qualification 
shares have not been acquired, he will cease to hold office 
and if he does act as a director, the question may arise whether 
s. 143 can be sought in aid to validate his acts. 

Articles sometimes contain other provisions relating to 
directors ‘qualification shares, the non-compliance with which 
may result in a defect in the qualification. Generally speaking 
the requirement that a director shall hold a qualification is 
satisfied by the holding of shares jointly with another person, 
but the articles may require a sole holding. The fact that 
the director holds his shares as a trustee does not prevent them 
from being qualification shares, even where the articles pro- 
vide, as they sometimes do, that a director’s qualification 
shall be the holding of the shares “ in his own right ”’ ; for this 
does not mean that the director must be the beneficial owner 
of the shares, but that he must be a person who holds shares 
in such a way that the company can safely deal with him 
in respect of his shares, whatever his interest may be (Sutton 
v. English & Colonial Produce Co. [1902] 2 Ch. 502). Such 
would not be the case if the holder appeared on the register 
as the personal representative of X deceased. 

I think enough has been said in the foregoing to indicate 
the chief respects in which the appointment or qualification 
of a director may be defective, and it will be convenient to 
leave to a subsequent article the consideration of the scope 
of s. 143 of the Companies Act in giving validity to the acts 
of a director in whose appointment or qualification there may 
prove to have been a defect of one or other of the kinds I have 
mentioned. I should add that this question also involves 
the effect of the usual article, which in Table A (cl. 88) appears 
in this form: ‘‘ All acts done by any meeting of the directors 
or of a committee of directors, or by any person acting as a 
director, shall, notwithstanding that it be afterwards dis- 
covered that there was some defect in the appointment of any 
such director or person acting as aforesaid, or that they or any 
of them were disqualified, be as valid as if every such person 
had been duly appointed and was qualified to be a director.” 





Notts County Council Finance Committee reports that, in the 
protection of the council’s interests, entries are from time to 
time effected in the Land Charges Registries at H.M. Land 
Registry against owners of property. The existence of such 
entries which have served their purpose and are no longer 
necessary tends to cause inconvenience to landowners when 
disposing of other parts of their property, and the owners affected 
can require such entries to be removed by the county council. 
The committee therefore recommends that in all appropriate 
cases where the clerk of the council is satisfied that a land charge 
registered on behalf of the council can properly be removed 
from the register, he be authorised to take all necessary action 
for its removal. 


At a meeting of the Law Students’ Debating Society, held at 
The Law Society’s Court Room, on Tuesday, 5th November, 
1946 (Chairman, Mr. H. F. MacMaster), the subject for debate 
was “ That the case of Joyce v. Director of Public Prosecutions 
([1946] A.C. 347) was wrongly decided.” Mr. D. Kennedy 
opened in the affirmative, Mr. J. M. Shaw opened in the negative ; 
Mr. A. E. Hogan-Fleming seconded in the affirmative, Mr. P. M. 
Cox seconded in the negative. The following members also 
spoke: Messrs. Tibbs, Buller, I. S. Wickenden, Noel, Baxter, 
Fisch and Terry. The opener having replied, the motion was 
carried by nineteen votes. There were twenty-eight members 
and twenty-five visitors present. 
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A CONVEYANCER’S DIARY 


ESTATE DUTY AND POLICIES OF ASSURANCE 


CASES sometimes arise in which a settlor, with a view to 
providing for his family and economising in death duties, 
conveys property to trustees on trust for his children. The 
trusts may, for example, be to accumulate the income of the 
aliquot share of each child until that child attains twenty-five 
and then to transfer to him both income and capital. The 
settlor may have a policy of assurance on his life, perhaps 
actually taken out with a view to paying the duties which 
would arise on his death. It may occur to him to divest him- 
self of the responsibility for keeping up this policy by trans- 
ferring the policy itself to the trustees of the new settlement 
and charging the premiums arising after the date of the settle- 
ment upon the settled income. This device may seem 
attractive at first sight, but it is not satisfactory from the 
point of view of estate duty. 

In the first place, it is reasonably clear that, although the 
settlor may have parted with all interest in both the settled 
funds and the settled policy, estate duty will be leviable 
at his death in respect of the “ slice’ of the settled property 
representing the income which, upon that death, will be 
liberated from the charge of the premiums. To the extent 
of the cesser of the premiums those entitled to the income 
of the fund will be relieved of a charge by reason of the death. 
This duty will be leviable even if the sectlor survives the settle- 
ment by five years, so that the rest of the settled property 
is free of duty. 

Quite apart from the effect as regards the income of the 
rest of the settled property, one has to consider whether the 
policy moneys will themselves be chargeable in respect of 
estate duty, even if the settlor survives for more than five 
years. Policy moneys are, of course, a peculiar kind of 
property, and they do not fit altogether satisfactorily into 
the general scheme of the estate duty. Two different pro- 
visions of the Finance Act, 1894, appear calculated to subject 
policy moneys to duty. First, there is s. 2 (1) (¢), a complex 
piece of legislation by reference. Its material provisions were 
stated by Lord Macmillan in Barclays Bank, Ltd. v. Attorney- 
General [1944 A.C. 372, at p. 376, to be as follows: “It 
brings into the charge for duty money received under a policy 
of assurance effected by any person on his life, where the policy 
is wholly kept up by him for the benefit of a donee, whether 
nominee or assignee, or part of such money in proportion to 
the premiums paid by him, where the policy is partially kept 
up for his benefit.” In that case the settlor had, many years 
before his death, assigned a life policy to the trustee of a settle- 
ment, under which his son was given a life interest, the settlor 
having no beneficial interest at all. He also settled other funds 
onthe same trusts, adding a trust to pay the premiums on the 
policy out of the income of those other funds. There was 
no trust for accumulation of the rest of the income, the son’s 
life.interest being in possession. The Crown contended that 
s. 2 (1) (c) applied to the policy moneys, notwithstanding 
that the settlement had been made so long ago that the 
ordinary settled property (apart from the “ slice ’’) was not 
chargeable. It was argued that the expression “ kept up” 
is not a term of art, but is used in a vague and popular sense. 
What was done by the settlor fell, the Attorney-General said, 
within the natural meaning of that expression, since the settlor 
“ kept up ” the policy through the machinery of the settlement 
which he himself had created. He went on to argue that a 
policy is none the less “ kept up” by a person because the 
provision for payment of the premiums is made by him in 
advance. This argument found favour with the Court of 
Appeal, but it was unanimously rejected by the House of 
Lords. As Lord Simonds said: ‘‘ Every case must be 
examined on its merits. Much will depend on the relation 
in which the one person stands to the other, but to me it 
seems plain that according to the ordinary use of language 
which, in the absence of some compelling context, I must 
suppose Parliament to have intended, a person cannot be 
said to keep up a policy merely because he has provided a 


fund out of which the premiums were intended to be, and 
were, in fact, paid’ (at p. 382). Duty was, therefore, not 
payable under s. 2 (1) (c), which would, on the Crown's 
argument, have made it exigible on the full amount of the 
policy moneys. The appellants themselves conceded, how- 
ever, that the duty was exigible under s. 2 (1) (¢), which we 
must now consider. 

Section 2 (1) (d) brings into charge “‘ any interest purchased 
or provided by the deceased, either by himself alone or in 
concert or by arrangement with any other person, to the 
extent of the beneficial interest accruing or arising by 
survivorship or otherwise on the death of the deceased.” 
It is not stated exactly what beneficial interest was taken by 
the settlor’s son in the Barclays Bank case, but it was 
evidently a life interest, or some other similar limited interest ; 
it seems that the taxpayers conceded that they were liable to 
pay duty, but contended that they were only liable to do so 
on the actual value of that interest. The result of this 
argument is curious, in that it seems to follow that if a policy 
is given absolutely by the deceased to his son its whole value 
is chargeable, since, at the settlor’s death, the son’s beneficial 
interest is in the entirety ; but, if the policy is settled upon 
trust for the son for life with remainders over, the interests 
of the remaindermen may not be chargeable at all on the 
settlor’s death. This result must follow from the way the 
Barclays Bank case was argued, since there would have been 
no point in taking right up to the House of Lords the question 
which paragraph was the appropriate one if their effect would 
have been identical. But suppose that the son had not an 
equitable interest in possession; for example, a trust to 
accumulate might still have continued, having been created 
to last while the son was under thirty and therefore to cease 
on an event not in any way referable to the death of the 
settlor. It seems to be arguable that in that event no duty 
would be payable on the policy moneys, on the ground that 
no beneficial interest would arise on the death. So far as I 
have been able to find, there is no reported case where this 
precise point has been discussed. The nearest to it is 
Westminster Bank v. Attorney-General |1939| Ch. 610. That 
case, however, differed from the one suggested above in that 
the accumulation was directed to cease at the settlor’s death, 
so that the next life interest came into possession at once. 
Both sides seem there to have agreed that, in view of the other 
points which were decided in the case, and which need not 
here detain us, the item to be taxed was the value of the life 
interest. This view must be founded on the phrase in s. 2 (1) (d) 
“to the extent of the beneficial interest accruing or arising by 
survivorship or otherwise,” and I gather from the text-books 
that these words are interpreted in the sense suggested. It 
seems to me very doubtful, however, that, in a case of any 
substance, the Crown would really accept without litigation 
the proposition that the mere presence of a trust to accumulate, 
ahead of the first beneficial interest in the policy moneys, Is 
sufficient to take the policy moneys out of the charge to duty 
altogether. It could presumably be argued on behalf of the 
Crown that beneficial interests do arise on the death of 
the settlor, since new money comes into the hands of 
trustees to be held by them on trust for a variety of persons, 
whose interests are all admittedly either contingent or 
subject to defeasance under the usual form of settlement, 
which interests, however, add up to the total of the 
equitable interest. 

The Crown in fact seems here to have got an argument 
which, if pressed, would enable it to claim duty on the whole 
of the policy moneys even in a case like the Westminster Bank 
case where there was no continuing trust for accumulation. 
If that is right, the practice seems in the past to have been 
too lenient ; if it is wrong, it seems that here is a loophole of 
which advantage might usefully be taken in the future, if a 
settlement of the kind under discussion is already in 
existence. 








552 


In all the circumstances my present impression is that a 
settlor in the sort of case which we have been considering 
would be well advised simply to surrender the policy and to 
add its proceeds to the settled fund. If he then lives five 
years, duty on the whole of it is avoided ; if he does not live 
five years, duty will have to be paid on it whatever device is 
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used. It is important to bear in mind that the difficulties in 
the cases discussed above arose in connection with a policy 
maturing on the settlor’s death, notwithstanding that he 
survived so long that no duty was payable on the rest of the 
settled property and that he had for an equally long period 
divested himself entirely of the policy. 


LANDLORD AND TENANT NOTEBOOK 


STATUTORY TENANCY AND MISTAKE 


Morrison v. Jacobs [1945| K.B. 577 (C.A.), which decided that 
in the absence of other facts a protected tenant who held over 
after a fixed term did not become a yearly tenant, but a 
statutory tenant, supplied, as I said at the time (89 Sov. J. 
399), a long-felt want. Briefly, the basis of the decision was 
that the relationship has to be inferred and the presumption 
that by accepting rent the landlord grants a new tenancy 
is rebutted when the premises are controlled, the effect of 
control being now notorious. 

3ut recently, it so happens that on no fewer than three 
occasions situations have come to my knowledge in which 
I have wondered whether, and if so how far, the above 
authority was helpful. It was a common feature of each case 
that after the expiration of a contractual tenancy of a con- 
trolled dwelling-house, rent had been paid and accepted as 
before ; but it was also a common feature of each case that 
the tenant had, unbeknown to the landlord, sublet the 
premises before the expiration of his term. 

Thus we have the following complication: the landlord 
was accepting rent on the assumption that the tenant was 
retaining possession by virtue of the Increase of Rent, etc., 
Restrictions Acts. The tenant was paying rent, in one case 
at least, on the assumption that he was protected by that 
legislation.” What ts the relationship ? 

Perhaps it will be best first to examine the nature of a 
tenancy created by holding over, without reference to the 
Acts mentioned, but keeping a look-out, when perusing the 
very numerous authorities, for anything tending to require 
actual possession and anything that may throw light on the 
effect of mistake. 


‘Holding over’ suggests a continuance in_ physical 
possession ; and, indeed, in far and away most cases, it will 


be found that this continuance was a feature of the dispute, 
the underlying principle being that it is only as a last resort 
that an occupier of land will be held to be a trespasser. But, 
whether occupation be an essential requirement of holding 
over or not (the Scots expression “ tacit relocation ’’ points 
to it not being one), there are circumstances in which parties 
may be estopped from denying the relationship apart from 
this consideration. And for present purposes it may be useful 
to refer eg such an authority as London & North Western 
kly. Co. v. West (1867), 36 L.J.P.C. 245. 

While ties effect of io ay legislation figured in the facts 
and arguments in that case, it was held to have no bearing 
on the position of the parties, which arose in this way : 
In 1846 the plaintiffs let land to one Bubb on a yearly tenancy. 
In 1861 or 1862 Bubb sublet the land to the defendant. In 
1864 the plaintiffs gave Bubb notice to quit ; the defendant 
refused to go, and denied the ae, title. Bovill, C.J., 
considered the point a short one: the defendant had paid 
rent to Bubb, who had given up possession “as far as he 
could ”’ when the notice to quit expired ; the defendant could 
not dispute Bubb’s title, Bubb would have been estopped 
from denying that of the plaintiffs, and this estoppel extended 
to those claiming under him. 

Next let us consider what effect, if any, 
mistake may have. On this point Smith v. Widlake (1877), 
3 C.P.D. 10 (C.A.), is likely to prove helpful. The facts 
of that case were that in 1834 the life tenant under a marriage 
settlement purported to grant a sixty-year building lease, 
under which the grantee erected two cottages. From 1866 
onwards the reserved rent of sixpence a year was paid by a son 
of the lessee to J.H., a successor to the freehold, and in 1872 
a receipt was given describing five years’ payments as “ chief 


the element of 


rent.” All this was done on the footing that the 1834 lease 
was valid. But in 1874 the freehold was conveyed (under a 
mortgage), subject to that lease, to the plaintiff, who demanded 
that the tenants of the cottages should attorn to him and, 
on their refusal, sued for possession. 

It was argued on their behalf first that the fact that the 
plaintiff had notice of the void lease aftorded an answer to 
the action, secondly, that in any event, the acceptance of 
rent at the rate specified created a yearly tenancy so that 
six months’ notice would have to be given before the claim 
matured. It is with the second point that we are concerned ; 
it was disposed of by Bramwell, L.J., in this way: “ . it 
is plain, upon looking into the decisions upon the question, 
that the payment of rent is at most only evidence of a tenancy 
from year to year; and upon the facts before us I am of 
opinion that J.H. did not accept the sum of 2s. 6d. as rent 
due upon a five years’ occupation under a tenancy from 
year to year, but that he received it under the mistaken notion 
that he had power to confirm the void lease for sixty years. 
The acceptance of this sum, no doubt, would prevent J.M. 
(the son of the lessee) from being treated as a trespasser, 
and he seems to have become a tenant at will in the strict sense 
of the term 

Between them, I suggest that these two decisions answer 
the problem propounded in my second and third paragraphs. 
At first sight, it would look as if tenant and sub-tenant were 
likely to do something like benefiting by their own wrong ; 
that the tenant whose term had come to an end could say : 
7 r am not a statutory tenant in this case, despite Morrison v. 


the Increase of Rent, etc., Restrictions Acts orat all hence, 
I must be a contractual tenant, and at least entitled to notice 
accordingly.” But the decision in Smith v. Widlake shows 
that consent to the creation of a contractual tenancy may not 
only be negatived by showing that the parties must have 
had the Acts in mind, but may be vitiated by proof of mistake ; 
so the superior landlord’s reply would be: ‘‘ You are indeed 
no statutory tenant, but all you have is a tenancy at will.” 

STATUTORY EXTENSION OF FURNISHED TENANCY 

The Furnished Houses (Rent Control) Act, 1946, s. 5, provides 
that a notice to quit served by the lessor after the contract 
has been referred by the lessee or the local authority, but 
before the tribunal’s decision, shall not take effect before the 
expiration of three months after the decision, provided that 
the tribunal may, if they think fit, direct that a shorter period 
shall be substituted. I have previously commented (90 Sot. J. 
474) on the difficulties which may arise out of this provision 
in the matter of rent, and since then my attention has been 
directed to other possible consequences which the Legislature 
appears to have overlooked. 

The provision applies only to periodic tenancies ; but many 
of these, like most tenancies for fixed periods, give the landlord 
a right to show prospective tenants over the premises during 
the last month or so of the term. The right is a valuable one ; 
especially so if the parties should not be friendly. What 
happens, then, when the term is artificially extended ? The 
position is not comparable to that obtaining under the Increase 
of Rent, etc., Restrictions Acts, when the tenant changes 
status and the extension is indefinite : if an analogy be sought. 
it would be found rather in s. 23 (2) of the Agricultural Holdings 
Act, 1923, providing for the extension of farm tenancies 
unless notice has been given and enacting that the tenancy 
shall then “continue as a tenancy from year to year, but 
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otherwise so far as applicable on the terms of the original 
tenancy.” I suggest that the true answer is likely to depend 
very much on the wording of the clause creating the right : 
ifit read “ during the last of the term hereby granted,” 
the landlord would find it difficult to claim the privilege 
during the extended period, as all that the enactment has 
done in this case is to provide that the notice to quit shall not 
take effect, etc. ; but if it read “‘ during the currency of any 
notice to quit,’’ the landlord would have more opportunity 
than he had bargained for. 

Another problem, and one suggested by the first part of 
this article, is what would happen if, the landlord being 
himself a tenant, his interest came to an end during the three 
months? It is true that that might be a reason for the 
tribunal “ thinking fit ’’ to reduce the period; but some 
tribunals are inclined, as readers of this ‘‘ Notebook, of ‘‘Current 
Topics’ in our issue of 2nd November (90 Sot. J. 520: ‘ An 


TO-DAY AND 


November 11.—The records of Gray’s Inn contain an interesting 
inventory of the utensils in the kitchen on 11th November, 1580. 
There were four brass pots, six large pans and two small ones, 
six dozen pewter platters, eighteen dozen and four pewter dishes, 
seven dozen pewter saucers, two pewter chargers, two pewter 
plates, a pewter colander, nine large spits, twelve feet long, two 
more of the same length for birds, and two smaller ones seven feet 
long, also for birds, a great pair of racks, two old racks, dripping 
pans, one gridiron with nineteen bars and another with sixteen 
bars and also “‘ a round cockele gridiron,” a chaffer, three trivets, 
two frying pans, a stone mortar and pestle, a ladle, a skimmer, 
a fire shovel, a brine tub, three trays, three tongs, two flaskets, 
three oven lids, a great cleaver and a little cleaver, two dressing 
knives, six chopping knives, a cutting knife, a mincing knife, 
a beam and scales and leaden weights, another brass pot 
“unweighed being very great.’’ There were also four broken 
gridirons, ‘“‘ which may be sold for old iron.” 


November 12.—Legal authors have considerably modified 
their titles in the last three centuries. Take the works of Thomas 
Ash. In 1618 he published his ‘‘ Fasciculus Florum; or a 
Handful of Flowers gathered out of the several books of the Right 
Honourable Sir E. Coke.’”’ That is simply, if poetically, expressed, 
but his digest of equity cases has a Greek title and a description 
in Law French : ‘‘a table generall 4 les annales del ley per quel 
facilement trovereres tout les cases contenus in yceux; queux 
concerne le exposition des statutes per equitie.”” Another of his 
works was ‘‘ Le Premier Volume del Promptuaire ou repertory 
de les annales et plusors auters livres del common ley 
Dengleterre.’’ He also did an abridgment of Plowden’s reports. 
He was called to the Bar by Gray’s Inn in 1583 and served as 
Pensioner, an office half-way between the Steward and the 
Treasurer, in 1597. He seems to have made little professional 
profit, for on 12th November, 1617, the Benchers granted him 
“ £5 a year for his relief... viz., 15s. a term by Mr. Dean of the 
Chapel and 10s. a term by the Steward out of the money that he 
collects by twopence every other term by the name of the poor 
money.” 


November 13.—On 13th November, 1635, Dr. Hannibal 
Potter was chosen Preacher of Gray’s Inn. He was a Royalist, 
and accordingly in 1641, during the Roundhead domination, 
the Benchers decided to replace him. He was a fellow of Trinity 
College, Oxford, and in 1643 succeeded to the Presidency. In 
1648 he was dispossessed with the help of a guard of soldiers. 
While the Commonwealth lasted he existed in great poverty, 
but in the Restoration he recovered his rights. He died in 1664. 


November 14.—Legal education was completely disorganised 
by the Civil War and the Commonwealth, but.moots did not 
entirely ‘apse, and on 14th November, 1656, the Gray’s Inn 
Benchers ordered that two members should ‘‘ be admitted to 
their Bar moot and that two more should be called.’’ One of the 
latter, Salathiel Lovell, attained the distinction of being made 
a judge when verging on his ninetieth year, becoming a Baron of 
the Exchequer in 1708. Already he had been sixteen years 
Recorder of London, and from his want of memory he was known 
as the Obliviscor. 

November 15.—After the Restoration, on 15th November, 1661, 
the Gray’s Inn Benchers made two interesting orders : first, the 
former order against gaming was to be dispensed for that year, 
and after that term there was to be no gaming on Saturday 
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Obiter Dictum’’), and of the daily press may have noticed, 
to throw their weight about and to treat s. 5 as authorising 
them to extend rather than to reduce (“‘ and we order three 
months’ security of tenure ’’). However, whether or not the 
tribunal went through the motions of extension or reduction, 
I submit that in the circumstances visualised the section could 
not benefit the furnished (sub) tenant: the recent case of Wilimo 
v. Carreras [1946] K.B. 306 (C.A.) (see 90 Sot. J. 135) showed 
that by granting a tenancy which will exceed his own term, 
a tenant becomes a stranger to the land, transferring the 
residue of his term to the supposed undertenant. If, during 
the currency of an undertenancy granted for less than the 
residue of the term, a mesne lessor were to extend the under- 
tenancy beyond the date when the mesne lease was to expire, 
he would, it follows, likewise become a stranger to the land, 
though not, of course, to any furniture of his own which he 
had let together with the property. 


YESTERDAY 


nights ; Secondly, the regulation that members were to receive 
Communion in the Chapel every term was confirmed. No 
member was to be called to the Bar without a certificate that he 
had received Communion that term. 


November 16.—On 16th November, 1670, William Player and 
Samuel Starkey were condemned to be expelled from Gray’s Inn 
for coming to the Bench table at dinner time “ in a very factious, 
riotous and seditious manner’ and assaulting the officer 
attending the Benchers, so that they had to “ rise and rescue 
their officer.’””’ A week later the two were re-admitted. 


November 17.—On 17th November, 1676, the Gray’s Inn 
Benchers ordered that part of Stanhope’s Buildings and part of 
Christopher’s Buildings in Coney Court should be pulled down 
and rebuilt. This was the north-west corner of the court. 


AN ARCHBISHOP’S TRIAL 

To find a parallel in this country to the trial of Archbishop 
Stepinac in Jugoslavia one must go back to the trial of the 
Seven Bishops or, for a closer analogy, to that of Oliver Plunket, 
Archbishop of Armagh, in 1681. He was only forty when the 
Pope appointed him to the see and he was fifty-two when he was 
convicted of treason and executed. In the intervening years 
he had laboured unremittingly in Ireland with no house of his 
own and with such slender resources that he sometimes subsisted 
on oat cake and milk. Yet in the first four years of his ministry 
he confirmed 45,655 persons. It was the scare of the manu- 
factured “‘ Popish Plot ”’ that brought him to his end. He was 
charged with having conspired to bring a large French army to 
Ireland, but when he was brought to trial at Dundalk in his own 
diocese, no witnesses appeared against him and the proceedings 
were adjourned to London. There the prosecution’s evidence 
was so contradictory that one grand jury would not find a true 
bill against him. Another one, however, did so, and he was 
eventually tried in the King’s Bench. Between lack @f money, 
bad communications with Ireland and the operation of the 
criminal procedure of the time, he faced the court without counsel 
or witnesses, and some renegade Franciscans, who had formerly 
incurred his censure, swore away his life. The Earl of Essex, 
who had been Lord Lieutenant of Ireland, assured the King of his 
innocence, but in the state of public feeling the Earl did not dare 
to give evidence nor Charles to grant a pardon. That he was not 
guilty no one now doubts. The proceedings may be studied at 
p. 447 of vol. 8 of the State Trials. 


THE CHIEF JUSTICE AND THE ARCHBISHOP 

Even in the Catholic Middle Ages it was not unknown for an 
Archbishop to be brought to trial and condemned. Henry IV 
by his usurpation and thrusting aside of Richard II came to a 
troubled kingdom and had to struggle against rebellion after 
rebellion. One of the leaders of the rising of 1405 was Richard 
Scrope, Archbishop of York, a man of high character, gravity and 
simplicity of life and pleasant manners and the builder of the 
choir of York Minster. His manifesto protested against the 
interference with free elections ; the holding of Parliaments in 
places like Coventry under royal influence ; extravagance and 
malversation in the administration and the crushing burdens of 
taxation. His troops outnumbered the royal army, whose 
leaders, resorting to treachery, feigned sympathy with these 
grievances but, once the rebel forces had agreed to disperse, 
arrested the leaders and brought them to Bishopsthorpe for 
trial and sentence. The great Chief Justice Gascoigne, himself a 
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Yorkshireman, was then in the North, and the account generally 
accepted of his conduct is that, with characteristic independence, 
he declined to have any hand in Scrope’s condemnation, boldly 
telling the King : ‘‘ Neither you, my lord, nor any of your subjects, 
can, according to the law of the realm, sentence any bishop to 
death.” But if he would not act, others would, and Henry’s 
will was done. It should, however, be noted that records of the 
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incident are somewhat contradictory as to the constitution of the 
court, one authority making Gascoigne a member of it, while the 
others do not specify the Archbishop’s judges. The evidence 
for and against Gascoigne’s stand against the King may be 
examined by those who would weigh the probabilities. Scrope 
died with composure and dignity and was revered in the North 
as a martyr. 





CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of 
THE SOLICITORS’ JOURNAL] 
Simplified Drafting 

Sir,—Your contributor’s original objection to the word 
‘covenant ’’ was on the ground of its “ biblical flavour.’’ Now, 
in your issue of the 9th November he refers to it as an “‘ archaic 
expression.’”” In other words he infers that it is obsolescent or 
antiquated, but in the same letter he admits that “‘ if its function 
were to provide courts of justice with material there would be 
much to be said for continuing to use the word ‘covenant’.’’ So 
far so good, and I assume your contributor will not dispute 
that when drafting documents, one should always have in mind 
the possibility of a dispute and recourse to the court becoming 
necessary. 

I confess I am unable to follow your contributor into the 
realm of imagery—a layman reading his document, containing 
the word “‘ undertaking ”’ is more likely to read on than he would 
be if, instead, it contained the word “ covenant.” 

Conveyancing lawyers and their managing clerks who come into 
direct contact with laymen and their documents will, I feel sure, 
agree with me that the layman understands the word “ covenant ”’ 
quite as well as he does the word “ undertaking ”’ or “‘ promise.” 

I feel no doubt that conveyancers will decline to drop the 
word ‘‘covenant,’’ when it may be appropriately used, even for the 
sake of so-called “‘ simplified drafting.” 

Hove, 

Sussex. 


H. F. Cain. 


Reference Numbers 

Sir,—With reference to your ‘‘ Current Topic ”’ on the above in 
your issue of the 9th November, it has recently been suggested 
to us that in any applications to the Post Office Savings Bank and 
Savings Certificate Branch for repayments, a reference to the 
account should be added after the name of the payee on the 
warrants bespoken. We have adopted this practice recently. 

Petersfield, Hants. BurRLEyY & GEACH. 

11th November. 


BOOKS RECEIVED 


Industrial Injuries. By H. Samuerts, M.A., of the Middle 
Temple, barrister-at-law, and RoBERT S. W. POLLARD, solicitor, 
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OBITUARY 


Lt.-Co.. H. GRAHAM BROOKS, M.C. 
Lt.-Col. H. Graham Brooks, M.C., barrister-at-law, died on 
Sunday, 27th October. He was called by the Middle Temple 
in 1922. 


By Haro_tp GREVILLE Hansury, D.C.L 
barrister-at-law. Fourth Edition 
London: Stevens and 


Published under the auspices 
London: Stevens 


Part 2. 
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COMMITTEE ON COURT MARTIAL SYSTEM 
The committee of eight which is to inquire into the court 
martial system includes a judge and four lawyers—one of whom 
has served as a ranker. 
Mr. Bellinger, Minister of War, has announced that the terms 
of reference would include :— 

To inquire whether it is desirable to provide any, and if so 
what form of appeal from the findings and sentences of courts 
martial. 

To investigate the power of commanding officers to award 
punishment, and the nature and scale of such punishment. 
Names of the committee are : 

Mr. Justice Lewis, Mr. Terence Donovan, K.C., Mr. John 
Cyril Maude, K.C., Mr. Raymond Blackburn, solicitor, Lieut.- 
Col. R. A. F. Thorpe, Sir Theobald Mathew, Director of Public 
Prosecutions, and Major-General Lord Bridgeman. 

The eighth member is to be a retired senior R.A.F. officer, yet 
to be chosen. 
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NOTES OF CASES 


COURT OF APPEAL 


In ve Cripps 
Scott, Morton and Tucker, L.JJ. 10th April, 1946 


Emergency legislation—A djustment of war-time liabilities—Debtor’s 
house let by veceiver—Ex post facto sanction by court. 

Appeal from a decision of Judge Hargreaves, given at West 
London County Court. 

A liabilities adjustment order was made under the Liabilities 
(War-time Adjustment) Act, 1941, on the 10th August, 1942, 
in respect of the affairs of the applicant debtor. The order 
provided, inter alia, for the appointment of a receiver in respect 
of a house of the debtor “‘ without prejudice to the rights of any 
prior encumbrancers upon those premises who may think proper 
to take possession of them ”’ or to any possession already taken 
by an encumbrancer. The balance of the rents and profits 
after making certain payments in favour of the encumbrancers 
and others was to be paid to the debtor. The debtor being 
anxious for the whole of the house to be let, the receiver, in 
March, 1944, informed the liabilities adjustment officer that 
the upper maisonnette of the house had been let at £75 per 
annum for three years from the 25th March, 1944. The debtor, 
having decided that it would be best to sell the house, with 
total or partial possession, applied to the county court for a 
declaration that the receiver had no right or authority without 
the consent of the debtor or the order of the court to re-let the 
upper part of the house in March, 1944, and for an order per- 
mitting the debtor to institute proceedings for the recovery of 
possession of the premises from the tenant. The county court 
judge dismissed the application, and the debtor now appealed. 

Morton, L.J., asked by Scott, L.J., to give judgment first, 
said that he knew of no statute or rule which prevented the 
debtor from instituting proceedings for the recovery of the 
maisonnette ; but his success in the application would depend 
largely, if not wholly, on the result of the first relief claimed. 
In Stamford, Spalding and Boston Banking Co. v. Keeble [1913] 
2 Ch. 96, at pp. 97-98, it was stated in argument that the 
Court of Appeal had laid down that no lease could be granted 
by a receiver without the sanction of the court, but that the 
court could approve the granting of any lease which it considered 
necessary for the protection, or making fruitful, of the mortgaged 
property. No reference had been made to that statement by 
Sargant, J., in his judgment. The statement appeared to be 
correct, however, and in his (his lordship’s) opinion that was the 
position to-day. He could not see why the county court judge 
should not have power to give his sanction to a letting by the 
receiver after it had begun. The case must be remitted to the 
county court with an intimation that the receiver was not entitled 
in March, 1944, to grant a tenancy without either the concur- 
rence of the debtor or the sanction of the court, and that he should 
consider whether, in all the circumstances, to consent ex post 
facto to the letting. He would have to find out what exactly 
the letting was to which he was being asked to give his consent: 
for example, whether it was a letting for three years from the 
25th March, 1944, or some other kind of letting. He should also 
take into account the present situation with regard to the rest 
of the house, and consider whether it was in the interests of the 
estate now to sanction a letting which, unless and until sanctioned, 
was invalid as between the debtor and the tenant. What the 
effect might be as between the receiver and the tenant it was 
not desirable to discuss in the absence of the latter. 

Scott and Tucker, L.JJ., agreed. 

CouNsEL: The debtor appeared in person; Morle, for the 
receiver. 

SoLicitors : Wilde, Sapte & Co. 

{Reported by R. C. Carsurn, Esq., Barrister-at-Law.} 





Winter v. Winter 
Lord Greene, M.R., Morton and Somervell, L.J J. 
12th April, 1946 
County court— ] urisdiction—National Savings certificates—Dispute 
between claimants other than Postmaster-Geneval—W hether refer- 
able to Chief Registrar of Friendly Societies—Savings Certificates 
Regulations, 1933 (S.R. & O., 1933, No. 449), reg. 27. 
Appeal from a decision of Deputy Judge Ritson, sitting at 
Bloomsbury County Court. 
_ A husband, being separated from his wife, brought proceedings 
In the county court claiming that she should transfer to him 
500 National Savings certificates standing in her name because, 
he said, he had bought and paid for them. The Postmaster- 
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General was not a party to the proceedings. The wife raised the 
preliminary objection that the court had no jurisdiction to 
entertain the matter because it ought to be referred to the 
Chief Registrar of Friendly Societies by virtue of reg. 27 of the 
Savings Certificates Regulations, 1933. The county court judge, 
applying Bailey v. Bailey [1926] Ch. 758, upheld the wife’s 
objection and dismissed the application. The husband now 
appealed. By reg. 27 of the Regulations of 1933 : “ (1) Ifany dispute 
arises between the Postmaster-General and the holder of any 
certificate or any person claiming to be entitled to or be interested 
in any certificate, the matter in dispute shall be referred in 
writing to the Chief Registrar of Friendly Societies .. . (3) The 
award of the Chief Registrar on any reference under this regulation 
shall be final and binding on all parties.” 

SOMERVELL, L.J., giving the judgment of the court, said that 
it was impossible to construe reg. 27 as covering a dispute between 
““the holder of any certificate ’’ and “any person claiming to 
be entitled to or interested in any certificate.’’ A provision 
covering a dispute between A and B or C did not expressly cover 
a dispute between B and C; there must be a dispute to which 
A wasa party. The headnote to Bailey v. Bailey {1926} Ch. 758 
did not justify the unqualified statement “‘ that a dispute between 
a depositor and a person claiming adversely to him” was a 
dispute within the relevant statutory provisions conferring 
jurisdiction on the Registrar. Here no dispute had arisen with 
the Postmaster-General, and the regulation did not apply. 
The dispute had nothing to do with the fact that the property 
in dispute happened to be National Savings certificates. Such 
property might be involved, with other property, in proceedings 
under a will or a settlement, and it would be inconvenient if, 
because no dispute had arisen with the Postmaster-General, 
the courts were deprived of jurisdiction on this item of the 
property involved. The appeal must be allowed and the action 
remitted to the county court for trial. 

CounsEL: Siv Hubert Houldsworth, K.C., and Petrie ; 
Burt. 

Soxicitors: Robinson & Bradley ; D. B. Levinson & Shane. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.) 


CHANCERY DIVISION 
In ve An Application by La Marquise Footwear, Incorporated 
Evershed, J. 16th October, 1946 
Trade mark—Registration—A pplication to register ‘‘ Oomphies”’ 
in respect of footwear—Whether application should be allowed 

Trade Marks Act, 1938 (1 & 2 Geo. 6, c. 22), s. 9 (1). 

Appeal by motion from the Assistant Registrar of Trade Marks. 

The applicants applied to register the word ‘‘ Oomphies ’’ as 
a trade mark in respect of women’s footwear. The Registrar- 
General refused the application. The applicants appealed. 
The Trade Marks Act, 1938, s. 9 (1), provides: “ In order for a 
trade mark (other than a certification trade mank) to be registrable 
in part A of the register, it must contain or consist of at least 
one of the following essential particulars . . . (c) an invented 
word or invented words ; (d) a word or words having no direct 
reference to the character or quality of the goods, and not being 
according to its ordinary signification a geographical name or a 
surname... . 

EVERSHED, J., said that the registrar had decided adversely to 
the applicant on two grounds : first, that the word ‘‘ Oomphies " 
did not satisfy the requirements of s. 9 (1) ; and secondly, that, 
in the exercise of his discretion, the word was not a word for which 
protection should in any event be given. The word “ oomph” 
owed its origin to a cinematograph actress, Miss Ann Sheridan, 
and after being particularly applied to her, it had achieved a 
significance, how wide he could not say, meaning those qualities 
particularly associated with her which had been variously 
described and which he would express as “sex appeal.”’ That 
being the origin of the word, the applicants had added the suffix 
‘ies ’’ and had produced the word ‘‘ Oomphies.”” The registrar 
had concluded that he should decide adversely to the applicants 
on the broad ground that, assuming that one meaning of the 
word was “‘ sex appeal,’’ no registration of such a word should 
be allowed in respect of any goods. It seemed to him (the 
learned judge) that it was over-wide to found the discretion on 
the view that any word having a meaning or reference to sex 
appeal must be refused registration. He was bound by s. 52 to 
exercise his own discretion and, assuming the applicants had 
satisfied the requirements of s. 9 (1), he had come to the conclusion 
that it would not be right to refuse registration on that ground. 
He therefore turned to the question whether s. 9 (1) was satisfied. 
If it could properly be said to be an invented word, it would fall 
within para. (c). It was argued that the word with the suffix 
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was so materially distinct from the word ‘‘ oomph ”’ as to be an 
invented word (Philippart v. William Whiteley, Ltd. (1908 
2 Ch. 274, per Parker, J.). His view was that the word was not 
an invented word, but a word having an accepted meaning, and 
therefore one which, if it was to satisfy the section, must come 
within para. (d). Turning to para. (d), the question was whether 
it could be said to have a direct reference to the character or 
quality of the goods. In approaching a problem of this kind, 
the court must consider whether the use of particular marks in 
reference to particular goods would embarrass or harass other 
traders. Where an applicant adopted an ordinary word in 
common use, a word which in its ordinary meaning was properly 
applicable to the class of goods to which it was sought to be 
applied, the court must be slow to give to the applicant a monopoly 
of the epithet. He did not think, when all the circumstances of 
the origin and novelty of the word ‘‘ Oomphies ’”’ were considered, 
its application to footwear had a direct reference to the quality 
of the footwear. As it had no such reference and it was nota 
geographical name or a surname, the requirements of s. 9 (1) had 
been met. The applicants were entitled to succeed. 

CounsEL: G. H. Lloyd-Jacob, K.C.; P. J. Stuart Bevan; 
H. O. Danckwerts. 

SoLicitors: Neve, Beck & Co. ; 
Trade. 


Solicitor to the Board of 
{Reported by Miss B. A. Bicknevt, Barrister-at-Law.] 


KING’S BENCH DIVISION 
Travers v. Gloucester Corporation and Others 
23rd July, 1946 
Negligence—House erected by local authority—Defective installation 
of gas geyser—House let to tenant—Death of lodger from gas 
poisoning—Liability. 


Lewis, J. 


Action tried by Lewis, J. 

Under a contract made with the second defendants, a building 
company, the first defendants, Gloucester Corporation, caused to 
be erected, in 1935, 264 houses, one of which, shortly after its 
completion, was let to a tenant whose lodger was on the 12th 
March, 1942, found dead from poisoning caused by the emission 
of carbon monoxide gas from the geyser. That emission was due 
to down-draught in the vent pipe of the geyser, which, in turn, 
was duce to the fact that the vent pipe terminated under the eaves 
of the house instead of being carried above them. Lewis, J., 
found that the corporation were aware, before the accident, of 
the fact of the faulty installation of the geyser and of the danger 
resulting from it. It was conceded by counsel for the plaintiff at 
the trial that there was no case against the company who built 
the houses subject to the approval of the corporation’s surveyor. 
The plaintiff, the mother of the deceased, had been wholly 
dependent on him. (Cur. adv. vult.) 

Lewis, J., said that it was contended for the plaintiff that, 
where a person installed in a dwelling-house negligently a 
dangerous apparatus, he was liable to anyone injured through 
that negligence, and that the corporation were accordingly liable 
to the plaintiff. Reliance was placed on Dominion Natural Gas 
Co. v. Collins & Perkins [1909] A.C. 640. That case was different 
from the present because here the defendants said to owe the duty 
in question were not a gas company. It was then argued that the 
opinions of the majority in Donoghue v. Stevenson [1932] A.C. 562 
had extended to third parties the duty owed by a person who 
installed a dangerous thing. In Haseldine v. C. A. Daw & Son, 
Ltd. {1940} 1 K.B. 155, the principle of Donoghue v. Stevenson, 
supra, was applied to engineers responsible for the repair of a lift 
installed in a block of flats. The repairer of an article was held 
to owe a duty, to any person by whom the article was lawfully 
used, to see that it had been carefully repaired in a case where 
there was no reasonable opportunity for the examination of the 
article between the completion of the repairs and its use, and 
when the use of the article by persons other than the person with 
whom the repairer contracted to do the work was to be con- 
templated by the repairer. If the lift had been part of a 
hereditament leased by the landlord to a tenant, the plaintiff, on 
the authorities to which he (his lordship) would refer, could not 
have recovered, for it was under another principle of law that the 
present case fell to be decided. The complaint here was against a 
landlord for letting unfurnished a house in a dangerous condition 
through faulty installation of a geyser. In Robbins v. Jones 
(1863), 15 C.B. (N.s.) 221, Erle, C.J., said that a landlord who 
let a house in a dangerous state was not liable to the tenant’s 
customers or guests for accidents happening during the term, for, 
fraud apart, there was no law against letting a tumble-down 
house, and the tenant’s remedy was on his contract, if any. In 
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Cavalier v. Pope (1906) A.C. 428, Lord Macnaghten said that that 
passage from Erle, C.J., was beyond question the law. That 
principle had been relied on by the Court of Appeal in Bottomle, 
v. Bannister [1932] 1 K.B. 458. In Otto v. Bolton and Norris 
[1936] 2 K.B. 46, Atkinson, J., said that the law as laid down 
in Bottomley v. Bannister, supra, had not been altered by Donoghu: 
v. Stevenson, supra. He said that, even if the principle in the 
latter case were applicable to buildings sold by the man who had 
built them, there was nothing to prevent examination of the 
building on further purchases. The well-known absence of any 
duty in respect of the sale of a house made examination usual 
and likely. In Donoghue v. Stevenson, supra, Lord Macmillan 
said that cases like Cavalier v. Pope, supra, were in a different 
chapter of the law from the issue before the House. His lordship 
referred to the comments on Otto v. Bolton and Norris, supra, 
in ‘‘ Winfield on Torts ”’ (3rd ed., p. 543, s. 163), and to Davis v. 
Foots {1940} 1 K.B. 116, and said that here there had undoubtedly 
been ample opportunity of inspection. It was impossible to 
evade the principle laid down in the landlord-and-tenant cases 
referred to by considering the corporation not as landlords but 
as ordinary strangers who had negligently installed a geyser. The 
corporation could only be regarded as landlords for present 
purposes, and, as such, they were protected from liability. There 
must be judgment for the defendants. : 

CounsEL : Maddocks ; Hutton (corporation) ; Lyne. 

Soticitors: William A. Leyson, Neath; Armitage, Chapple 
and Co., for Madge, Lloyd & Gibson, Gloucester ; Tarry. Sherlock 
and King, for Townsend, Calderwood & Story, Swindon. 

[Reported by R. C. Catsurn, Esq., Barrister-at-Law. 


Colman v. Isaac Croft & Sons and Another 
Hilbery, J. 31st July, 1946 
Mastery and servant—Common employment—Bricklayer employed 
by haulier—Consent to act as lorry-driver’s mate on isolated 
occasion—Death through driver's negligent driving—Liability. 

Action tried by Hilbery, J. 

The plaintiff's husband was employed by the defendant com- 
pany of hauliers and furniture removers as a bricklayer. At 
the request of the defendants, and in order to oblige them, he 
accompanied the second defendant, a driver employed by the 
company, in order to help him in loading and unloading a lorry. 
While the deceased was being driven in the lorry for that purpose 
by the second defendant, a collision occurred which caused the 
deceased’s death. The plaintiff sued the company and the driver 
for damages for negligence under Lord Campbell’s Act. She 
withdrew her action against the driver in case it might prejudice 
a claim for workman’s compensation, and the company set up 
the defence of common employment. (Cur. adv. vult.) 

HILBerY, J., said that the doctrine of common employment 
meant, in the words of Blackburn, J., in Morgan v. Vale of 
Neath Ry. Co. (1864), 5 B. & S. 578, the “ principle that a servant 
who engages for the performance of services for compensation, 
does, as an implied part of the contract, take upon himself, 
as between himself and his master, the natural risks and perils 
incident to the performance of such services.’’ That principle 
was now affixed as an implication of law to the contract of service 
between a man and his master: see per Goddard, L.J., in Aler- 
ander v. Tredegay Ivon & Coal Co., Ltd. [1944] K.B. 390, at p. 394; 
but, to make it applicable so as to bar a servant from his remedy 
in damages against the master as vicariously responsible for the 
negligent act of another of his servants, not only must it be shown 
that the negligence complained of was that of a fellow servant in a 
common employment with the injured man by the same master, 
but also that at the time of the negligent act both servants were 
engaged in a common task for the same master: see Radcliffe v. 
Ribble Motor Services, Ltd. [1939] A.C. 215, per Lord Wright, 
at p. 247: ‘‘ There must be an actual contract between the 
employer and employee, so that it may be possible from the 
nature and circumstances of that contract to imply, though by a 
fiction of law, that the employee undertook the particular risks 
of the negligence of his fellow employees.”” It had thus been held 
that where there was no contract there was no basis on which to 
found the implied term. Here, there was a contract of employ- 
ment under which the deceased had worked for the company 
as a bricklayer, and to it the principle applied ; but there was 
nothing in that contract which gave the employers a right to 
order the deceased to act as lorry-driver’s mate; he had gone 
as a volunteer, and there was no evidence that he had undertaken 
the exceptional work as a matter of contract. Therefore, the 
principle of common employment was not applicable. Difficulty 
was created by Degg v. Midland Rly. Co. (1857), 1 H. & N. 773, 
but he (his lordship) doubted whether that case would be decided 
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in the same way to-day, in the light of what had been said in 
Radcliffe v. Ribble Motor Services, Ltd., supra. He thought that, 
without misinterpreting Pollock v. Charles Burt, Ltd. [1941] 
1 K.B. 121, it was possible to take the view that the deceased had 
only volunteered to help the driver, when the driver needed help, 
with the loading and unloading of the lorry, and that, at the time 
ot the accident, when he was being driven in the lorry, he was no 
more than a passenger. ‘The courts now leant against the doctrine 
of common employment ; it was possible to take the view that, 
while the deceased had undertaken the risks of the negligence 
of the lorry driver when both were engaged in loading and 
unloading the lorry, he did not undertake the risks of his negligence 
as a driver between one place and another. Judgment was 
entered against the company for £1,548 5s. 

CouNSEL : Beney, K.C., and Dare ; Willink, K.C., Sir Valentine 
Holmes, K.C., and Milmo. 

Soticitors: W. H. Thompson ; Stanley & Co. 

(Reported by R. C. Carsurn, Esq., Barrister-at-Law.} 


COURT OF CRIMINAL APPEAL 
R. v. Wicks 
Lord Goddard, C.J., Singleton, Denning, Lynskey and 
Sellers, JJ. 4th November, 1946 


Criminal law—Emergency legis!ation—Offence against statute and 
vegulation—Prosecution and conviction after expiry—Validity— 
Emergency Powers (Defence) Act, 1939 (2 & 3 Geo. 6, c. 62), 
s. 11 (3)—Defence (General) Regulations, 1939 (S. R. & O., 1939, 
No. 927), veg. 2a. ; 


Appeal from conviction. 


The appellant was convicted at the Central Criminal Court 
of doing an act likely to assist the enemy, and was sentenced to 
four years’ penal servitude. The offences charged, committed 
between April, 1943, and January, 1944, were offences against 
reg. 2a of the Defence (General) Regulations, 1939, made under 
the Emergency Powers (Defence) Act, 1939. The Act and the 
regulations expired on 24th February, 1946. The appellant 
was arrested on 31st March, 1946, and was convicted on 28th May. 
He contended that a prosecution could not validly be launched 
against him after the regulation on which it was based had 
expired. ‘Sy s. 11 (3) of the Act of 1939 “ the .expiry of this 
Act shall not affect the operation thereof as respects things 
previously done or omitted to be done.”” (Cur. adv. vult.) 

Lorp Gopparp, C.J., reading the judgment of the court, 
observed that the point taken by the appellant was highly 
technical. The position at common law as to the expiration or 
repeal of a statute could be taken as settled, the leading authority 
being Steavenson v. Oliver (1841), 8 M. & W. 234. The position 
was now sufficiently regulated by s. 38 (2) (c) and (d) of the 
Interpretation Act, 1889, whereby the repeal of an Act passed 
after the Act of 1889 had come into foice was not, uniess the 
contrary intention appeared, to affect any liability or penalty or 
punishment incurred in respect of any offence committed against 
any enactment so repealed, the section going on to provide 
that any legal proceeding or remedy might be instituted, con- 
tinued, or enforced, and any such penalty, forfeiture or punishment 
might be imposed as if the repealing Act had not been passed. 
The section, however, had no application to statutes which had 
expired, and the question must therefore remain one of construc- 
tion, namely, whether the provisions as to expiry were such as 
to make it impossible for a prosecution to be either instituted 
or brought to conviction, or whether, on a true construction, 
the Act in question had provided that legal proceedings, civil 
or criminal, could be prosecuted in relation to matters connected 
with the Act after it had expired. In the present case, but for 
s. 11 (3), it could hardly be contended that a person could be 
convicted for an offence against the Act after its expiration. 
It was argued for the appellant that the wording of s. 11 (3) 
was insufficient to carry the consequences which would have 
ensued had the section contained some such provision as that 
in s. 38 of the Interpretation Act, or had s. 11 been made to 
apply to the expiration as it would have done had the Act been 
repealed ; and that s. 11 (3) must be read as referring only to 
things done and completed while the Act was in force. The Crown, 
on the other hand, contended that from its terms it was clear 
as a matter of construction, that Parliament did not intend 
the subsection to expire with the rest of the Act, as otherwise 
it would be meaningless. If s. 11 (3) operated only on matters 
past and completed, it might well be asked what object there 
was in enacting it at all, for a competent authority would not 
require it for its protection after the Act had expired if what 
had been done or omitted thereunder was authorised by the 
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Act at the time of the act or omission. For example, if, after 
the expiration, an action of trespass to the person were brought 
against an officer of the Crown alleging detention without trial, 
he could plead that at the time when he did the act complained 
of it was justified by the law then in force. Thus the court 
ought not to construe the subsection as merely inserted ex majore 
cautela. While, no doubt, it did cover completed acts or trans- 
actions, they thought the language wide enough to make the 
provisions of the Act apply, or, in the language of the subsection, 
““ operate,’’ in respect of any act done before the expiration 
even though not perfected or completed until afterwards. 
Regulation 2a of the Defence Regulations referred to an act, 
and reg. 2B to an omission. If, therefore, it were proved that, 
before the expiration of the Act, a person did an act likely to 
assist the enemy with intent, the Act was, in the opinion of the 
court, to operate notwithstanding its expiry, and it operated 
by making the act or omission an offence for which the offender 
was liable to be convicted. The further argument for the 
appellant that, where there was ambiguity or doubt as to the 
meaning of a statute which the canons of construction failed 
to solve, the matter should be resolved in favour of the subject 
and against the Legislature which had failed to explain itself, 
could be met by saying that, though a problem might prove 
difficult, it by no means followed that the result was either 
doubtful or ambiguous. The appeal would be dismissed. 

CounsEL: Melford Stevenson, K.C., and Sir John Cameron ; 
The Solicitor-General (Sir Frank Soskice, K.C.), Gerald Howard 
and Bass. 

So.icitors: Registrar, Court of Criminal Appeal; Director 
of Public Prosecutions. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 


Bluff v. Bluff (otherwise Kelly) 

Willmer, J. 28th March, 1946 
Husband and wife—Undefended petition alleging wilful refusal to 
consummate marriage—Decree nisi of nullity—Intervention of 

King’s Proctor alleging consummation—Burden of proof. 

Intervention by the King’s Proctor. 

The husband was granted a decree nisi of nullity on the ground 
of the alleged non-consummation of the marriage due to the 
wife’s wilful refusal. The King’s Proctor now intervened to 
show cause why the decree should not be made absolute, on the 
ground that the marriage had in fact been consummated. 

WILLMER, J., said that it was argued for the petitioner that, 
he being in possession of the decree of the court, the King’s 
Proctor who intervened must prove the truth of his plea, so that, 
if the court were in the end left in doubt as to the truth, the 
decree which remained must be made absolute. It was contended 
for the King’s Proctor that in those circumstances the petition 
failed. There was, strangely enough, no“direct authority on 
the simple point at issue. The decree nisi had been obtained on 
a hearing of only one side, so that there was no re-hearing as in 
the case of an appeal on a defended case. In such a case the 
burden was indeed always on the appellant to prove his case. 
No such consideration arose where the court had so-far only 
heard one side. The position might well be different with 
different types of case. Where the King’s Proctor intervened in 
an undefended case to allege that the petitioner himself or herself 
had been guilty of adultery, it might well be that the burden 
was on him to establish his allegation. If he failed to do so, 
then the petitioner might fairly say that he was left with his 
decree. It was, however, doubtful if the same considerations 
applied in a case like this, where the King’s Proctor’s intervention 
went to the matter forming the basis ot the prayer for a decree, 
namely, the alleged non-consummation. The King’s Proctor 
was alleging that the assertion was false which formed the very 
foundation of the petitioner’s plea. In such a case the whole 
matter was reopened. If the court were left in doubt, the 
petitioner was not left in possession of his decree, but the effect 
was the same as if the petitioner had originally failed for want 
or proof. He (his lordship) would act on that principle here : 
the petition failed because so much of it was left in doubt, the 
petitioner having failed to convince the court that the marriage 
had not been consummated. 

CounsEL: Marshall-Reynolds for King’s Proctor; Syms for 
petitioner. 

Soticitors : King’s Proctor ; Henry Mossop & Syms. 

(Reported by R. C. Catpurn, Esq., Barrister-at-Law.] 





Mr. G. H. Willis, solicitor, of Gloucester, left £77,056, with 
net personalty £36,310. 
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PARLIAMENTARY NEWS 
ROYAL ASSENT 


The following Bills received the Royal Assent on Wednesday, 
6th November :— 
ABERDEEN HARBOUR ORDER CONFIRMATION. 
ARDROSSAN GAS ORDER CONFIRMATION. 
ASSOCIATION OF COUNTY COUNCILS (SCOTLAND). 
ATOMIC ENERGY. 
BANBURY CORPORATION. 
CABLE AND WIRELESS. 
COINAGE, 
EDUCATION (SCOTLAND). 
GLASGOW CORPORATION. 
HILt FARMING. 
MINISTRY OF HEALTH PROVISIONAL ORDER CONFIRMATION 
(NoRWICH). 
NATIONAL HEALTH SERVICE, 
NORTHMET POWER. 
POLICE (SCOTLAND). 
PuBLic NoTARIES (WAR SERVICE OF ARTICLED CLERKS). 
Pusiic Works LOANs. 
ROOSEVELT MEMORIAL. 
SUPREME COURT OF JUDICATURE (CIRCUIT OFFICERS). 
UNEMPLOYMENT INSURANCE (EIRE VOLUNTEERS). 


QUESTIONS TO MINISTERS 
ForEstRY HoLpINGs (TENANCY AGREEMENTS) 

Mr. Dye asked the Minister of Agriculture whether it is his 
intention to give up all short teim agreements with the tenants 
of forestry holdings and give the occupiers the full advantages of 
the Agricultural Holdings Acts. 

Mr. T. WittiAMs: No, sir. All these tenancies are subject 
to one month’s notice to quit if the holder ceases to be employed. 

Mr. Dye: Will the Minister, under his new arrangement, 
consider transferring these smallholdings to the county councils 
so that the tenants may have exactly the same advantages as the 
rest of the tenants in the country ? 

Mr. WILLiAMs: It would be quite inappropriate for county 
councils to control forestry smallholdings which they are under 
obligation to work for the Forestry Commission. [4th November. 


ADOPTED CHILDREN (LAW oF SuccEssIon) 

Mr. J. Evans asked the Secretary of State for the Home 
Department whether he will now consider introducing legislation 
to amend the law affecting the estate of an adopted child so that, 
in the event of the child dying before reaching the age of twenty- 
one years, any estate left by the deceased shall automatically 
become the property of the foster-parent and not pass into the 
hands of the next of kin. 

Mr. OLIveR: The view of the Committee of 1925 which 
carefully considered this point was that it would be inadvisable 
to attempt to amend the law relating to succession in the case 
of adopted children, but my right hon. friend will gladly consider 
any evidence which my hon. friend may care to submit in support 
of his suggestion. [4th November. 

BuILpInG LICENCES 

Mr. RoNALD CHAMBERLAIN asked the Minister of Works why 
it has been found impracticable to require the exhibition in public 
places of all licences granted for the execution of building work. 

Mr. ToMLinson: It is not possible to state shortly all the 
difficulties and objections to the proposal. Some of the difficulties 
are: the method of displaying and inspecting the licence, the 
confusion and distress likely to be caused by reports from common 
informers of the work being done where no licence is required, 
and the difficulty of enforcing in the courts any condition 
requiring the licensee to exhibit the licence. I am considering 
other alternatives which may meet the object which this proposal 
is intended to achieve. [5th November. 

MINING SUBSIDENCE (COMMITTEE OF INQUIRY) 

Mr. DaGGar asked the Minister of Fuel and Power whether he 
is now in a position to state the names and terms of reference of 
the committee to deal with the question of mining subsidence. 

Mr. SHINWELL: When this matter was raised during the 
Debate in Committee on the Coal Industry Nationalisation Bill, 
I had in mind an inquiry limited to certain aspects of the 
subsidence problem, and accordingly I gave the Committee an 
assurance that I would consult hon. members on both sides as 
to the terms of reference. On further consideration, however, I 
came to the conclusion that the inquiry should not be so limited, 
but should cover the whole field. Accordingly, I propose the 
following very wide terms of reference: ‘‘ To examine the law 
of support and the problem of damage caused by mining 
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subsidence in the light of the nationalisation of coal and the coal- 
mining industry, and to make recommendations.” Mr. T. F. 
Turner, K.C., has consented to act as chairman of the Committee 
and I hope to announce the names of the remaining members 
very shortly. [5th November. 


LeGAL AID IN SCOTLAND (COMMITTEE’S REPORT) 

Mr. WI tIs asked the Secretary of State for Scotland if he has 
considered the recommendations of the Committee on Legal Aid 
and Legal Advice in Scotland ; and if he will make a statement. 

Mr. WeEstwoop : I have been giving preliminary consideration, 
in consultation with my right hon. and learned friend the Lord 
Advocate, to the recommendations in this report, but I am not 
yet in a position to make any statement. [5th November, 


HovusE PRICES 

Mr. McENTEE asked the Minister of Health if, in view of the 
success of the rent courts, he will set up similar courts with powers 
to investigate and to revise prices charged to persons purchasing 
houses. 

Mr. Key: My right hon. friend has no power at present to 
set up courts as suggested in the question and I can hold out no 
hope of legislation in the matter. [5th November. 


RaG FLock 

Mr. RosBens asked the Minister of Health whether he has yet 
considered the report of the Inter-Departmental Committee 
on the Rag Flock Acts; and whether it is his intention to intro- 
duce early legislation to deal with the conditions disclosed. 

Mr. Key: This report is still under consideration, In view 
of the pressure of Parliamentary business, I can hold out no 
hope of early legislation in the matter. [5th November. 


JUVENILE OFFENDERS 

Mr. BatrLey asked the Secretary of State for the Home 
Department the comparative numbers of juvenile offenders, 
boys and girls, during the 12-month period following the 1914-18 
war and the 12-month period following the 1939-45 war. 

Mr. EpE: The available statistics do not enable a precise 
comparison to be made because the Children and Young Persons 
Act, 1932, raised the age of “‘ young persons” from sixteen to 
seventeen. In 1919, the number of persons under sixteen years 
of age found guilty in magistrates’ courts of indictable and non- 
indictable offences was 40,710 (38,930 boys and 1,780 girls). 
In the twelve months ended 30th June, 1946, the figures relate 
to persons under seventeen years of age and show a total of 
66,011 (61,207 boys and 4,804 girls). [5th November. 


HouseE PossEssion CASES (CosTs) 

Mr. MicuaEL Foor asked the Attorney-General whether he 
will consider, without interfering with a judge’s discretion in any 
particular case, the institution of a new county court rule directing 
that, in possession cases, there shall be no order either way with 
regards to costs unless, in his absolute discretion, the judge 
makes a special order to the contrary. 

THE SOLIcITOR-GENERAL : The question of costs is one entirely 
in the discretion of the learned county court judge, and I do not 
think that the hon. member’s proposal is either necessary or 
desirable. Before making an order as to costs the learned judge 
is bound by rule to consider each case on its merits, both as to 
whether or not he ought in justice to make an order for costs 
in favour of the successful party, and, in possession cases, also 
as to the scale on which the costs, if awarded, are to be taxed. 
So far as the scale is concerned, there is a wider discretion than 
is given to the judge in ordinary county court cases, which is 
found very useful in practice. [6th November. 


LisEL Law (CoMMITTEE’S REPORT) 

Mr. WiLtson Harris asked the Attorney-General when the 
committee sitting to consider the revision of the law of libel is 
expected to report. 

Tue SoLicIToR-GENERAL: My present information is that the 
report of the Porter Committee on the Law of Defamation will 
be ready early in the new year. [6th November. 


Pusiic OPEN SPACES (REQUISITIONING) 

Mr. Keetnc asked the Prime Minister whether the declared 
policy of the Government, that the public will be given every 
opportunity to object to any Government proposal to acquire 
a common or public open space requisitioned during the war, 
means that all such proposals will be made under the 
Requisitioned Lands Act, 1945, and not under the Defence Act, 
1842, which does not require the Government to give any such 
opportunity. 

Tue Prime MInisTER: Part II of the Requisitioned Land and 
War Works Act cannot be used in cases where the land can be 
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otherwise acquired under the Defence Acts. His Majesty’s 
Government have, however, decided that in any case where the 
proposals now under examination involve the acquisition of a 
common or public space under the Defence Acts there will be 
full consultation, through the Minister of Town and Country 
Planning, with the local authorities and amenity societies which 
may be concerned. [6th November. 


RENT TRIBUNALS 


Six more rent tribunals have been set up. Four operated from 
Monday, 4th November. One of these covers Rochester, 
Chatham, Gillingham, Maidstone, Tunbridge Wells, Sittingbourne 
and Milton, Tonbridge, Southborough and the Rural District of 
Maidstone. Its offices are at 7, Ashford Road, Maidstone. 
Members are Mr. W. F. Langton (chairman), Mr. J. Hartley ; 
reserve member is Mr. H. T. Taylor; the clerk is Mr. R. W. 
Bowles. 

Another tribunal covers Exeter, Barnstaple, Dartmouth, 
Tiverton, Torquay, Brixham, Crediton, Exmouth, Dawlish, 
Holsworthy, Northam, Teignmouth, Paignton and the Rural 
Districts of Barnstaple, Bideford, Honiton and Newton Abbot. 
Its offices are at 11, Barnfield Road, Exeter. Members are Mr. J. 
Griffith Morgan (chairman), Mr. J. Mason (reserve chairman), 
Col. H. G. Hay ; reserve members are Mr. C. F. Dart, Mr. G. B. 
Kellagher and Mrs. E. R. Blackmore. The clerk is Mr. H. V. 
Warren. 

A third tribunal covers Bournemouth, Christchurch, Poole, 
Wareham, Weymouth and Melcombe Regis, Portland, Swanage, 
Wimborne Minster and the Rural Districts of Blandford, New 
Forest, Ringwood and Fordingbridge, Sherborne and Sturminster. 
Its offices are at 460, Christchurch Road, Bournemouth. Members 
are Sir Alfred Wort (chairman), Mrs. M. Lefroy (reserve chairman), 
Mr. A. Hawkins; reserve members are Mr. W. D. Furniss and 
Mr. B. A. Mead; the clerk is Mr. E. Mann. 


A fourth tribunal covers Bury, Rochdale, Royton, Turton and 
Whitefield. Its offices will be at Champness Hall, Drake Street, 
Rochdale. Members are Major H. Broadbent (chairman), Mr. J. 
Keelty (reserve chairman), Mr. E. P. Scully ; reserve members are 
Mr. T. Warrington and Mr. A. S. Lovick ; the clerk is Mr. FE. C. 
Sinclair. 

The fifth tribunal operated from Wednesday, 6th November, 
and covers Coventry, Nuneaton, Rugby, Stratford-on-Avon, 
Warwick and the Rural Districts of Atherstone, Daventry, 
Meriden, Rugby and Tamworth. Its offices will be at 12, Manor 
Road, Coventry. Members are Mr. W. T. Smith (chairman), 
Mrs. A. F. Ewart (reserve chairman), Mr. A. Anderson; reserve 
members are Mr. H. A. M. Lewis and Mr. W. E. Davenport. 


The sixth tribunal operated from Wednesday, 6th November, 
and covers East Ham, West Ham, Barking and Ilford. Members 
are Mr. W. J. James (chairman), Mr. T. I. Lethaby (reserve 
chairman), Mr. T. Braithwaite; reserve member is Mr. A. C. 
Gentry ; the clerk is Mr. J. L. Jones. The tribunal’s offices are 
at 66, North Street, Barking. 

Seven new rent tribunals operated from Monday, 
11th November, and nearly two-thirds of England’s rent tribunals 
have been set up. These seven bring the total to forty-four, 
and twenty-eight more are to follow. In addition five are at 
work in Wales. 

The new tribunals include two to cover Birmingham and one to 
cover Brighton, Hastings and neighbouring coastal areas, the 
first to be set up on the South-east Coast. The Brighton tribunal, 
with Sir Charles Law, a former Colonial judge, as chairman, 
serves all the Sussex areas whose local authorities have asked for 
atribunal. It is the second to operate on the South Coast. 


Birmingham.—(1) To cover that part of the city to the east of 
Lickey Road, Bristol Road South, Bristol Road, Bristol Street, 
Horse Fair, Smallbrook Street, Worcester Street, High Street, 
Dale End, Stafford Street, Corporation Street, Aston Road, 
Aston Road North, Lichfield Road, Gravelly Hill, Gravelly Hill 
North, Sutton New Road and Sutton Road. Members are 
Miss H. L. M. Gibbs (chairman), Mr. R. Shorthouse ;_ reserve 
members are Miss H. Walker and Mr. C. T. Preece; the clerk 
is Mr. D. S. Dean. 

(2) To cover the city to the west o: the localities mentioned 
above, and to include the County Borough of Smethwick and the 
Urban District of Bromsgrove. Members are Mr. H. Garratt 
(chairman), Mrs. F. M. Whatley (reserve chairman), Mr. G. 
Kenwright ; reserve members are Mr. F. Norgrove and Mr. C., A. 
Beaumont; the clerk is Mr. L. G. Treadwell. Offices of both 
tribunals are at G.W.R. Buildings, 6, Livery Street, Birmingham, 3. 
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Brighton, Hastings, etc—To cover Brighton and Hastings, 
Chichester, Hove and Worthing, the Urban Districts of Burgess 
Hill, Cuckfield, Horsham, Littlehampton, Newhaven, Portslade- 
by-Sea, Shoreham-by-Sea and Southwick, and the Rural Districts 
of Chichester, Midhurst, Petworth, Worthing and Chanctonbury. 
Members are Sir Charles Law (chairman), Mr. W. A. Dell (member 
and reserve chairman), Mr. F. Hollands; reserve members are 
Miss S. Fletcher-Moulton, Mrs. H. M. Strickland and Mr. A. T. 
Chandler ; the clerk is Mr. G. P. Hardcastle. Its offices are at 
3, Bartholomews, Brighton. 

Bradford.—To cover Bradford, Pudsey and the Urban Districts 
of Aireborough, Ilkley and Shipley. Members are Dr. J. J. 
Buchan (chairman), Mr. G. E. Foster (member and reserve 
chairman), Alderman G. P. Jackson; reserve members are 
Mrs. Nora Heron, Mrs. Alice Barber and Mr. J. L. Calvert. The 
offices are at 11, Barry Street, Bradford. 

Halifax, Huddersfield, Wakefield, etc—TYo cover Halifax, 
Huddersfield, Wakefield, the Urban Districts of Horbury, 
Penistone, Saddleworth and the Rural District of Penistone. 
The members are Mr. A. J. C. Hirst (chairman), Mr. T. A. Mitchell 
(member and reserve chairman), Mr. L. Mellor ; reserve members 
ate Mrs. M. I.. Middlebrook Haigh, Mr. E. M. Drake, Mr. J. C. 
Holt ; the clerk is Mr. H.C. Allen. The offices are Second Floor, 
Lion Chambers, John William Street, Huddersfield. 

Middlesbrough, Darlington, Thornaby, etc.—To cover Middles 
brough, Darlington, Thornaby, the Urban Districts of Barnard 
Castle, Billingham, Eston, Guisborough, Saltburn and Marske- 
by-the-Sea, Shildon, Whitby, the Rural Districts of Darlington, 
Leyburn, Reeth and Barnard Castle. Members are Mr. D. RK. 
Semple (chairman), Mrs. Gladys I. Body (member and reserve 
chairman), Mr. E. Robins ; reserve members are Mr. J. Wiseman, 
Mr. Emanuel Spence, Mrs. Margaret Neale, Mr. J. A. Brown and 
Mr. T. W. Walker. The offices’ are at 1, Grange Road, 
Middlesbrough. 

Wolverhampton.—To cover Wolverhampton, Bilston, Iidder- 
minster, Stourbridge, the Urban Districts of Amblecote, Sedgley, 
Tettenhall and Wednesfield. Members are Mr. J. Ransford 
(chairman), Mr. T. Griffiths (member and reserve chairman), 
Mr. H. Smith ; reserve members are Mr. H. Hardwick, Mrs. Eona 
Tongue. The offices are at County Court, Castle Street, 
Wolverhampton. 

The following additional appointments have been made to 
Maidstone tribunal: Member and reserve chairman, Mr. O. C. 
Isard ; reserve member, Mr. A. E. Pascall. 


NOTES AND NEWS 


Honours and Appointments 

The Colonial Office announces that the King has approved 
the appointment of Mr. NEWNHAM ARTHUR Wor.ey, Judge of 
the Supreme Court in the Colony of Singapore, to be Chief Justice, 
British Guiana. Mr. Worley was called by the Inner Temple 
in 1933. 

It is officially announced that the King has appointed Sir 
AspuL Rasuip to be Chief Justice of the High Court in Lahore, 
in the vacancy caused by the appointment of Sir Arthur Trevor 
Harries to be Chief Justice of the High Court in Calcutta. 

The Lord Chancellor has appointed Mr. ARTHUR BANTOFT 
to be the Registrar of the King’s Lynn, Downham Market, 
March, Swaffham, Fakenham and Wisbech County Courts and 
District Registrar in the District Registry of the High Court of 
Justice in King’s Lynn, as from the Ist November, 1946. 

M. H. DonNEDIEU DE VABRES, the French judge at the 
Nuremberg trial, has been elected an Honorary Bencher of the 
Honourable Society of Lincoln’s Inn. Mr. WILFRID MORTIMER 
Hunt has been elected treasurer of the society for the vear 
beginning 11th January, 1947. 

His Honour Judge W. Stewart has been appointed to be a 
Commissioner of Assize on the North-Eastern Circuit. 


The number of Special Commissioners sitting in London to 
hear matrimonial causes has now been increased from two to 
six. The Special Commissioners who are now sitting are His 
Honour J. G. TRapnect, K.C., Mr. T. W. C. Cartuew, K.C., 
Mr. D. GrazEBRook, K.C., Mr, G. TyNnpaAce, K.C., Mr. A. 
SaFForp, K.C., and Mr. B. M. CLoutman, V.C., K.C. 

Lord CALVERLEY has been appointed a member of the Royal 
Commission on Justices of the Peace, in place of Lord Chorley, 
who has resigned. 
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Notes 
Sir George Jones, K.C., is resigning from the appointment of 

Recorder of Colchester. 

At the seventy-sixth annual general meeting of the Bristol 
Incorporated Law Society, held at the offices of the society, the 
following officers were appointed: President, Mr. G. S. Bush ; 
Vice-Presidents, Mr. Stuart Evans and Mr. W. Pepperell Pitt ; 
Joint Hon. Secretaries, Mr. D. T. Hicks and Mr. M. G. Meade- 
King. 

Speaking on gleaning rights at Chichester Juvenile Court 
recently, a farmer said: ‘‘ The public has a perfect right to go 
gleaning when sheaves are not left stacked in the fields. Whena 
farmer wants to rake his field he leaves two sheaves standing. 
That is the practice and that is the law ; people do not even have 
to ask you.” 

A meeting of the United Law Society was held in the Barristers’ 
Refreshment Room, Lincoln’s Inn, on Monday, 4th November 
(Chairman, Mr. RK. J. Kent). Mr. T. Kk. Owens proposed : “ That 
the London Passenger Transport Board has not been a success.” 
Mr. GC. B. Burke opposed. Messrs. O. T. Hill, S. E. Redfern, 
Miss M. Wallace, Messrs. J. Green, R. N. Hales and G. C. Raffety 
also spoke. Mr. Owens replied, and the motion was lost by 
one vote. 


Sir Francis Eden Lacey, 
net personalty £68,003. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 

Clerk of the Peace, Scotland. Fees. Act of 
Sederunt further amending the C.A.S., Book M., 
Chap. V, Sect. 2 and Sched. B, anent fees payable 
to Clerks of the Peace under the Licensing 
(Scotland) Act, 1903, or otherwise, and increasing 
fees payable under the Moneylenders Act, 1927. 
October 29. 

Supreme Court, Northern Ireland. 
Ireland Winter Assize Order. 

Town Clerk, Scotland. Fees. Act of Sederunt 
further amending C.A.S., Book M., Chap. V, 
Sect. 1 and Sched. A, anent fees payable to Town 
Clerks under the Licensing (Scotland) Act, 1903, 
or otherwise, and increasing fees payable under 
the Moneylenders Act, 1927. October 29. 

Transfer of Functions (Secretary of State and 
Minister of Health) Order in Council. October 29. 


House OF CoMMONs Papers (SEssION 1945-46) 


.0O. 186. Select Committee on Statutory Rules and Orders, 
etc. Third Special Report. 

COMMAND Papers (SEsSION 1945-46) 

Matrimonial Causes, Committee on 


(Chairman: The Hon. Mr. Justice 
Second Interim Report. 


{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2.] 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
MICHAELMAS SITTINGS, 1946 
APPEAL AND HIGH COURT OF 
CHANCERY DIVISION 
ROTA OF REGISTRARS IN ATTENDANCE ON 
[E-MERGENCY APPEAL Mr. Justice 
Rota. Court I. VAISEY. 
Andrews Mr. Farr Mr. Blaker 
Jones Blaker Andrews 
Wed., Reader Andrews Jones 
Thurs., ,, Hay Jones Reader 
Fri., 22 Farr Reader Hay 
Sat., a c Blaker Hay Farr 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
ROXBURGH WyNN-PaRRY EVERSHED ROMER 
Date. Witness. Non-Witness. Non-Witness. Witness. 
Mon., Nov. Mr. Reader Mr. Hay Mr. Jones Mr. Andrews 
Tues., ,, Hay Farr Reader Jones 
Wed., ze Farr Blaker Hay Reader 
Thurs., ,, Blaker Andrews Farr Hay 
Fri., 2 Andrews Jones Blaker Farr 
Sat., aes Jones Reader Andrews Blaker 


barrister-at-law, left /69,332, with 


.o. 1780. 


Northern 
October 28. 


(oO. 6945. Procedure 


Denning). 


COURT OF JUSTICE— 


Date. 
Mon., Nov. Mr. 
Tues., 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


| Middle t Approxi- 
Div. | Price mate Yield 
Months | Nov. 11 with 
1946 i 


redemption 








British Government Securities 
Consols 4% 1957 or after .. on FA 
Consols 24% .. < a .. JAJO 
War Loan 3% 1955-59 oa <n 
War Loan 34% 1952 or after Ps JD 
Funding 4% Loan 1960-90 MN 
Funding 3% Loan 1959-69 oe: AO 
Funding 2#% Loan 1952-57 oa JD } 
Funding 24% Loan 1956-61 ; 
Victory 4% Loan Av. life 18 years .. 
Conversion 34% Loan 1961 or after 
National Defence Loan 3% 1954-58 
National War Bonds 2$% 1952-54 .. 
Savings Bonds 3% 1955-65 
Savings Bonds 3% 1960-70 
Guaranteed 3% ‘Stock (Irish Land 
Acts) 1939 or - after 
Guaranteed 2#% Stock (Irish Land 
Act 1903) 
Redemption 3% 1986-96 .. 
Sudan 44% 1939- 73 Av. life 16 years 
Sudan 4% 1974 Red. in part after 
1950 
Tanganyika 4% Guaranteed 1951 -71 
Lon. Elec. T. F. Corp. 24% 1950-55 
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Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’ h) 32% 1964-74 
*Australia (Commonw’h) 3% 1955-58 
tNigeria 4% 1963... 
*Queensland 34% 1950-70 . 
Southern Rhodesia 34% 
Trinidad 3% 1965-70 


i 
nNoFfNN Ch 
NN NNN bo 


DN WwWWwWWNHND WwW 


1961-66 . : 


Corporation Stocks 
*Birmingham 3% 1947 or after 
*Leeds 33% 1958-62 ~ 
*Liverpool 3% 1954-64 Se 
Liverpool 34°, Red’mable by agree- 
ment with holders or by purchase JAJO 
London County 3% Con. Stock after 
1920 at option of Corporation .. MSJD 
*London County 34% 1954-59... FA 
*Manchester 3% 1941 or after ss FA 
*Manchester 3% 1958-63 .. — AO 
Met. Water Board 3% “A” 1963- 
2003 “8 se = 5 AO 
*Do. do. 3% “ B’”’ 1934-2003 .. MS 
*Do. do. 3% “ E” 1953-73 sis JJ 
Middlesex C.C. 3% 1961-66 nN MS 
*Newcastle 3% Consolidated 1957.. MS 
Nottingham 3%, Irredeemable MN 
Sheffield Corporation 34% 1968 





Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 44°, Debenture .. 
Gt. Western Rly. 5% Debenture . 
Gt. Western Rly. 5% Rent Charge. . 
Gt. Western Rly. 5% Cons. G’rteed. 
Gt. Western Rly. 5%, Preference 

















* Not available to Trustces over par. 
+ Not available to Trustees over 115. 


t In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 





“THE SOLICITORS’ JOURNAL” 


Editorial, Publishing and Advertisement Offices : 
Lane, London, W.C.2. Holborn 1403. 


Annual Subscription : Inland, £3 ; Overseas, £3 5s. (payable yearly, 
half-yearly or quarterly in advance). 


88-90 Chancery 


Advertisements must be received first post Tuesday. 


Contributions are cordially invited and should be accompanied 
the name and address of the author (not necessarily for publication). 














